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v. Maine Ins. Co. (1861) 49 Me. 200. Likewise in burglary insurance the 
policy will be interpreted favorably to the insured. Bankers? Mut. Cos. Co. v. 
State Bank (1906, CCA. 8th) 150 Fed 78. It would seem, therefore, that 
die court might well have found the loss in the Downs case within the mean- 
ing of the policy without straining its language. 

Sales — Warranties — Implied Warranty of Wholesomeness or Food. — The 
plaintiff purchased and ate at the defendant's drug store ice cream manufac- 
tured by the defendant In an action for damages for illness caused by the 
presence in the cream of tyrotoxicon, a filth product, the trial court charged 
that the defendant impliedly warranted the cream wholesome and fit to eat 
Held, that the instruction was correct Race v. Krum (1918, N. Y.) 118 N. E. 

853. 
See Comments, p. 1068. 

Taxation — Fo«eign Corporations — Excise Tax Based on Authorized 
Capital Stock Invalid.— A Massachusetts statute of 1900 required every 
foreign corporation there doing business to pay an annual excise tax of one- 
fiftieth of one per cent of the par value of its authorized capital stock, the 
amount of such tax not to exceed $aooo in any one year. A statute of 1914 
required every corporation subject to a tax under the 1909 law to pay an 
additional tax of one one-hundredth of one per cent of the par value of its 
authorized capital stock in excess of ten million dollars. Under these statutes 
taxes were assessed against a New York corporation, engaged in both inter- 
state and local business, whose total capital stock was $45,000,000 and of whose 
assets not more than ijs£ per cent were invested in Massachusetts. The tax 
was paid under protest and suit was brought to recover it back on the ground 
that the tax was in violation of the commerce clause of the federal constitu- 
tion. Held, that the tax was invalid as a burden on interstate commerce, since 
the two statutes must be construed as part of a single scheme and imposed a 
tax, without limitation of amount, upon the corporation's total authorized 
capital. International Paper Co. v. Commonwealth of Mass. (1918, U. S.) 
38 Sup. Ct 29a. 

See Comments, p. 1074. 

Taxation— Inheritance Taxes— Federal and Foreign State Inheritance 
Taxes as Deductible Administration Expenses. — In commuting the Con- 
necticut inheritance tax upon the estate of a resident testatrix, inheritance 
taxes paid to other States and to the United States were deducted to ascer- 
tain the net estate taxable under the Connecticut Act Section 5 of that Act 
provides that "the net estate for taxation purposes shall be ascertained by 
adding to the appraised value of the inventoried estate [certain items] and 
deducting therefrom . . . expenses of administration . . . and losses incurred 
during the settlement of the estate in the reduction of choses in action to 
possession, . . ." The tax commissioner appealed Held, that these deduc- 
tions were proper. Corbin v. Townshend (1918, Conn.) 103 AtL 647. 

See Comments, p. 1055. 

Torts— Labor Unions— Injunction Against Rule Fixing Minimum Num- 
ber of Employees. — The plaintiff corporation was proprietor of a moving- 
picture and vaudeville theater. The defendants were officers and members of a 
labor union of musicians. A rule of the union specified the minimum number 
of musicians to be employed at each theater in the city, and forbade members 



